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2007 BiOp Biological Opinion for the U.S. Army Corps of Engineers’ Operation of 
Englebright and Daguerre Point Dams on the Yuba River, California (NMFS 
2007) 

AFRP Anadromous Fish Restoration Program 

AMP adaptive management plan  

CEQA California Environmental Quality Act 

Co-Manager Review 
Draft Recovery Plan 

Recovery Plan for the Evolutionarily Significant Units of Sacramento River 
Winter-Run Chinook Salmon and Central Valley Spring-Run Chinook Salmon 
and the Distinct Population Segment of Central Valley Steelhead Co-Manager 
Review Draft 

Corps U.S. Army Corps of Engineers 

Delta Sacramento River-San Joaquin River Delta 

DFG California Department of Fish and Game  

DWR California Department of Water Resources  

ESA Endangered Species Act  

FED federal agency 

FERC Federal Energy Regulatory Commission  

Forest Service U.S. Department of Agriculture Forest Service  

HEA Habitat Expansion Agreement for Central Valley Spring-Run Chinook Salmon 
and California Central Valley Steelhead  

HEP Habitat Expansion Plan  

HET Habitat Expansion Threshold  

Licensees (California Department of Water Resources and Pacific Gas and Electric 
Company) 

LOC local agency 

Lower Yuba River 
Actions 

Lower Yuba River Habitat Expansion Actions  

LYRL Lower Yuba River landowner 

NGO non-government organization  
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PG&E Pacific Gas and Electric Company  

Poe Poe Hydroelectric Project, FERC Project No. 2107  

Public Draft 
Recovery Plan 

Public Draft Recovery Plan for the Evolutionarily Significant Units of 
Sacramento River Winter-Run Chinook Salmon and Central Valley Spring-Run 
Chinook Salmon and the Distinct Population Segment of Central Valley 
Steelhead (NMFS 2009) 

RM river mile  

RMT Yuba Accord River Management Team  

STA State agency 

State Water Board State Water Resources Control Board 

SWP State Water Project  

SYRCL South Yuba River Citizens League  

Three-Creek Actions Battle Creek, Big Chico Creek, and Antelope Creek Habitat Expansion Actions 

Upper North Fork 
Feather River 

Upper North Fork Feather River Hydroelectric Project, FERC Project No. 2105 
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Appendix G 
Responses to Comments Received on the  

Draft Habitat Expansion Plan 

The Draft Habitat Expansion Plan (HEP) for the Habitat Expansion Agreement 
for Central Valley Spring-Run Chinook Salmon and California Central Valley 
Steelhead (HEA) was released on November 20, 2009.  Pursuant to the HEA, the 
Department of Water Resources (DWR) and Pacific Gas and Electric Company 
(PG&E) (together, the Licensees) were required to submit the Draft HEP to the 
HEA signatories and other interested parties for review and comments within 
2 years from the HEA effective date of November 20, 2007.  Comments on the 
Draft HEP were to be submitted to the Licensees within 90 days, or no later than 
February 18, 2010.  This appendix includes all comment letters and electronic 
mail received by the Licensees on the Draft HEP from the release of the 
document through October 2010.  Responses are provided for each comment 
received. 

Comment Letters  

Eighteen comment letters (including electronic mail) were received from federal 
agencies, state agencies, local agencies, non-government organizations, and 
individuals (Lower Yuba River landowners).  The comment letters are organized 
and numbered with acronyms as follows: 

 Federal agency – FED 

 State agency – STA 

 Local agency – LOC 

 Non-government organization – NGO 

 Lower Yuba River landowner – LYRL 

Table G-1 lists the comment letters that were received on the Draft HEP.   
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Table G-1.  Comment Letters Received on the Draft Habitat Expansion Plan  

Comment 
Letter No. Date Agency/Organization Name 

Federal Agencies  

 

FED1 02/18/10 National Marine Fisheries 
Service 

Rodney R. McInnis, Regional Manager 

FED2 02/18/10 U.S. Fish and Wildlife Service M. Kathleen Wood, Assistant Field Supervisor, 
Sacramento Fish and Wildlife Office 

State Agencies   

 

STA1 02/10/10 California Department of Fish 
and Game 

John McCamman, Director 

Local Agencies   

 

LOC1 02/15/10 Yuba County Resource 
Conservation District (RCD) 

John Waskiewicz, Chair, Yuba County RCD 
Board of Directors 

LOC2 02/17/10 High Sierra Resource 
Conservation & Development 
Area 

William J. Bennett, President 

LOC3 02/18/10 KC Hydro Kelley W. Sackheim, Principal 

LOC4 02/18/10 Yuba County RCD John Waskiewicz, Chair, Yuba County RCD 
Board of Directors 

Non-Government Organizations  

 

NGO1 01/19/10 California Fisheries and Water 
Unlimited 

Robert J. Baiocchi, President 

NGO2 01/22/10 California Sportfishing 
Protection Alliance 

Chris Shutes, FERC Projects Director 

NGO3 02/12/10 Pacific Coast Federation of 
Fishermen’s Associations 

W. F. “Zeke” Grader, Jr., Executive Director 

NGO4 02/12/10 Yuba Watershed Protection & 
Fire Safe Council 

Glenn Nader, Facilitator 

NGO5 02/17/10 State Water Contractors Terry Erlewine, General Manager 

NGO6 02/18/10 South Yuba River Citizens 
League 

Gary Reedy 

NGO7 02/20/10 American Rivers Steve Rothert, Director, California Regional 
Office 
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Table G-1.  Continued 

Comment 
Letter No. Date Agency/Organization Name 

Lower Yuba River Landowners  

 

LYRL1 01/21/10 Private landowner Ralph Mullican 

LYRL2 02/05/10 Law Offices of Letty Litchfield Letty Litchfield 

LYRL3 02/12/10 Private landowner Kit Burton 

LYRL4 02/18/10 Western Aggregates David A. Greenblatt, Senior Vice President 

 

Responses to Comments 

This appendix includes scanned copies of the letters received.  Each distinct issue 
in the comment letter is numbered, and the corresponding response to the 
comment is similarly numbered.  For example, the first comment received from 
the National Marine Fisheries Service (NMFS) (Comment Letter FED1) is 
labeled FED1-1. 

Comments received on the Draft HEP were considered during preparation of the 
Final HEP.  According to Section 4.2.1 of the HEA, “The Final Habitat 
Expansion Plan shall address all comments received during the 90-day review 
and comment period, and shall include an explanation of why any such comment 
was not adopted.”  Responses to the comments received identify specific changes 
that were made to the Draft HEP and incorporated into the Final HEP, or provide 
an explanation of why the comment was not adopted.    

The Licensees recognize that comments regarding the Lower Yuba River Actions 
proposed in the Draft HEP do not necessarily apply to the Lower Yuba River 
Actions that are presented in the Final HEP, as the recommended actions were 
modified. 

Master Responses 

A review of the comment letters received on the Draft HEP revealed that some 
comments were made frequently, demonstrating a common concern among those 
submitting written comments.  In some cases, the array of similar comments 
about a particular topic provided more clarity about a specific issue than any 
single comment.  To allow presentation of a response that addresses all aspects of 
these related comments, master responses have been prepared for those topics 
that were raised in a number of comments.  These master responses are intended 
to allow a well-integrated response that addresses all facets of a particular issue, 
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in lieu of piecemeal responses to individual comments that may not have 
portrayed the full complexity of the issue. 

When applicable, the individual responses to comments cross-reference an 
applicable master response to further respond to the comment or to provide 
additional explanation and information.  In some cases, a master response may 
fully respond to the individual comment. 

Master responses have been provided for the following issues raised in comments 
received on the Draft HEP: 

 Comments related to the contribution to the Habitat Expansion Threshold 
(HET) (see Master Response 1) 

 Comments related to the Three-Creek Actions (see Master Response 2) 

 Comments related to the eligibility of the Lower Yuba River Actions (see 
Master Response 3) 

 Comments related to use of an optional segregation weir (see Master 
Response 4) 

 Comments related to mitigation for unmitigated impacts on the Feather River 
(see Master Response 5) 

Each master response is presented in the following sections. 

Master Response 1, Contribution to the Habitat 
Expansion Threshold 

“The specific goal of the Agreement [HEA] is to expand spawning, rearing and 
adult holding habitat sufficiently to accommodate an estimated net increase of 
2,000 to 3,000 Spring-Run for spawning (“Habitat Expansion Threshold”) in the 
Sacramento River Basin…” (Section 2.2 of the HEA).  The HEA notes that, 
although the HET refers to habitat for spring-run Chinook salmon, expansion of 
suitable habitat should benefit steelhead as well.  The actual number of fish that 
return to utilize the expanded habitat in any year is determined to a large degree 
by factors outside the Yuba River and beyond the scope of the HEA. 

The HEA directs the Licensees to use the “[c]ontribution to achieving the Habitat 
Expansion Threshold” (Section 4.1.2[a] of the HEA) as a criterion for selection 
of habitat expansion actions; however, the HEA does not specify a methodology 
for estimating the contribution of recommended actions to the HET.  For this 
reason, and given time and data constraints related to the selection of actions, the 
Licensees developed a methodology that is based on existing scientific 
knowledge and provides a conservative estimate of habitat potential associated 
with the recommended actions.  While developing this methodology, the 
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Licensees took into account comments received through consultation with NMFS 
and other HEA signatories.  In keeping with the language of the HEA, actions 
benefiting spring-run Chinook salmon were presumed to benefit steelhead, and 
no explicit evaluation of the actions was made with regard to their benefits for 
steelhead. 

The methodology for determining contribution to the HET involved two steps.  
First, the quantity of habitat for spawning by spring-run Chinook was evaluated 
based on the extent of habitat expansion and plausible estimates of Chinook 
spawning densities in the Yuba River and elsewhere (Pasternack 2010a, 2010c).  
Second, the quality of the expanded habitat for spring-run Chinook salmon was 
evaluated to adjust the quantity of expanded habitat for existing habitat 
limitations across life stages.  The evaluation of environmental conditions 
adjusted the area-based spawner estimates of Pasternack (2010a, 2010c) 
downward to account for environmental limitations not addressed by the HEA 
recommended actions.   

Through application of this methodology, the sum of the estimated increases in 
habitat potential for spring-run Chinook salmon resulting from expansion of 
spawning habitat in the Lower Yuba River at Sinoro Bar and at Narrows 
Gateway was demonstrated to exceed the HET (see discussion in Chapter 4 of 
the Final HEP for more detail).  

Master Response 2, Three-Creek Actions  

The Licensees removed the Three-Creek Actions (Battle Creek, Big Chico Creek, 
and Antelope Creek Habitat Expansion Actions) from consideration in the Final 
HEP because the individual actions have been fully or partially funded by other 
sources, or funding appears to be imminent.  The funding status for each action is 
described below.  

 Battle Creek Actions.  DFG has identified full funding for the Battle Creek 
Actions (i.e., Phase 2 of the Battle Creek Salmon and Steelhead Restoration 
Project).  Funding is currently being secured.  (Berry pers. comm.) 

 Antelope Creek Action.  As documented during a teleconference with 
California Department of Fish and Game (DFG) (Bratcher pers. comm.), the 
Anadromous Fish Restoration Program (AFRP) will provide full funding for 
Paynes Crossing in Fiscal Year 2010–2011.  The Antelope Creek Action will 
be implemented by DFG in summer 2011. 

 Big Chico Creek Action.  As explained by Susan Strachan (Strachan pers. 
comm.), partial funding for the restoration of the Iron Canyon fish ladder has 
been obtained.  Providing funding for the remainder of this project would not 
result in a significant contribution to the HET; thus, the Licensees eliminated 
this action from consideration. 
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Should the status of anticipated funding change before approval of the Final HEP 
by NMFS, the Licensees may reconsider recommending these actions for 
implementation under the HEA.  

Master Response 3, Eligibility of the Lower Yuba 
River Actions  

The recommended actions in the Final HEP are eligible as defined in 
Section 3.2 (a—d) in the HEA:   

3.2 Existing Requirements and Commitments 

For purposes of this Agreement, the term “Existing Requirements and 
Commitments” is intended to encompass actions expected to occur in a 
timeframe comparable to implementation of habitat expansion action(s) under 
this Agreement.  Existing Requirements and Commitments may include but are 
not limited to: 

(a) legal or regulatory requirements that are the subject of any form of binding 
order issued by a regulatory agency or court of competent jurisdiction, at 
the time NMFS approves the habitat expansion action(s); 

(b) legal or regulatory requirements that are the subject of ongoing or imminent 
administrative or judicial action by an agency or court of competent 
jurisdiction at the time NMFS approves the habitat expansion action(s); 

(c) obligations or commitments set forth in a draft license application, final 
license application, settlement agreement, or agreement-in-principle in a 
pending hydroelectric relicensing proceeding at the time NMFS approves 
the habitat expansion action(s); and 

(d) reasonable and prudent alternatives, reasonable and prudent measures, and 
terms and conditions of any final Biological Opinion that has been issued at 
the time NMFS approves the habitat expansion action(s). 

NMFS comments on the Draft HEP state that the recommended actions in the 
Draft HEP should be considered within the scope of the actions required in the 
NMFS 2007 Final Biological Opinion Concerning the Effects of the U.S. Army 
Corps of Engineers Operation of Englebright and Daguerre Point Dams on the 
Yuba River, California (2007 BiOp) and therefore do not meet the HEA 
Approval Criteria regarding eligibility.  As explained below, the recommended 
actions are not currently part of a final biological opinion, nor are they an 
existing legal or regulatory requirement.  Consequently, the spawning habitat 
expansion actions at Sinoro Bar and Narrows Gateway are eligible under the 
HEA.   

Currently, two documents direct resource management activities in the Lower 
Yuba River and thus hold the potential to affect the eligibility of the Lower Yuba 
River Actions being recommended under the HEA:  the Lower Yuba River 
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Accord (Yuba Accord) and the 2007 BiOp.  The Yuba Accord is a collaborative 
agreement to provide flows and temperatures that are conducive to successful 
production of listed anadromous salmonids within the Lower Yuba River.  
Because the Final HEP does not recommend any change to flows in the river, the 
existing Yuba Accord does not affect the eligibility under the HEA of actions 
recommended in the Final HEP.  The 2007 BiOp requires the U.S. Army Corps 
of Engineers (Corps) to implement a gravel augmentation program in the Lower 
Yuba River within 3 years of issuance, raising the issue of eligibility under the 
HEA for recommended Lower Yuba River Actions. 

Corps Gravel Augmentation Program 

The spawning habitat expansion actions at Sinoro Bar and Narrows Gateway are 
independent of, and complementary to, the Corps’ gravel augmentation program 
below Englebright Dam.  The purpose of the HEP recommended actions is to 
create spawning habitat where negligible amounts currently exist in the lower 
portion of the Englebright Dam Reach and the upper portion of the Narrows 
Reach.  The spawning habitat expansion action at Sinoro Bar (Englebright Dam 
Reach) involves the removal of shot rock, reshaping the streambed, and 
placement and contouring of gravel to create new spawning habitat.  The 
spawning habitat expansion action at Narrows Gateway (Narrows Reach) 
involves creation of additional spawning habitat immediately downstream of 
Sinoro Bar through removal of the armored surface layer of the streambed, 
recontouring of the streambed, and placement and contouring of gravel. 

In contrast, the Corps gravel augmentation program is designed to provide a 
periodic injection of gravel to compensate for the loss of gravel recruitment 
caused by Englebright Dam.  The 2007 BiOp contains, as one of its Reasonable 
and Prudent Measures, the following:   

1. The Corps shall develop and implement a long-term gravel augmentation 
program to restore quality spawning habitat below Englebright Dam. 

A) The Corps shall utilize information obtained from the pilot gravel injection 
project to develop and commence implementation of a long-term gravel 
augmentation program within three years of the issuance of this biological 
opinion. 

The Corps initiated a pilot gravel injection project in November 2007, with 
450 short tons of spawning-sized gravel placed below Englebright Dam (in the 
pool below Narrows 2 Powerhouse).  Based on the results of this and other 
geomorphic studies, Pasternack (2010b) prepared the Gravel/Cobble 
Augmentation Implementation Plan (GAIP) for the Englebright Dam Reach of 
the Lower Yuba River, CA.  As part of that plan, the Corps is proposing to place 
an additional 2,000 to 5,000 short tons of spawnable-sized gravel below 
Englebright Dam (approximately 115 feet downstream of the Narrows 1 
powerhouse, to avoid potential impacts to powerhouse operations) in November 
2010 (Corps 2010).  This would likely be the first of multiple gravel injections in 
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the upper portion of the Englebright Dam Reach over a period of a few years, as 
proposed for the Corps by Pasternack (2010b).  

Pasternack (2010b) indicates that implementation of the full plan is designed to 
erase the current deficit of gravel in the Englebright Dam Reach; however, 
rehabilitation at Sinoro Bar and Narrows Gateway is clearly beyond the scope of 
the plan.  The Corps’ program would likely create new spawning habitat 
upstream of Sinoro Bar/Narrows Gateway and potentially help to sustain the 
spawning habitat created downstream by the HEP recommended actions. 

As noted, the HEP spawning habitat expansion actions and the Corps gravel 
augmentation program are complementary.  Each set of actions would 
independently provide expanded spawning habitat, and the Corps program could 
help to sustain the HEP actions over time through periodic introduction of gravel 
to Sinoro Bar and Narrows Gateway.  Other actions outlined in the 2007 BiOp 
that complement the HEP recommended Lower Yuba River Actions include 
injection of woody debris (which could aid in gravel retention and improved 
microhabitat conditions), improvements to passage at Daguerre Point Dam, and 
screening of diversions downstream of the Lower Yuba River habitat expansion 
actions.   

Existing Legal and Regulatory Requirements 

The 2007 BiOp recently was challenged in federal court (South Yuba River 
Citizens League and Friends of the River v. National Marine Fisheries Service et 
al.).  The July 8, 2010 court order found that the 2007 BiOp had failed to provide 
a rational connection between the determination that operation of Englebright 
Dam would perpetuate unmitigated stressors and the conclusion by NMFS that 
those stressors would not jeopardize the listed fish.  Given that, the court held it 
could not conclude whether the measures required in NMFS Incidental Take 
Statement achieved the goal of not jeopardizing the species ─ that is, the court 
could not decide on the record whether the measures were inadequate [July 8, 
2010 Order p. 70]. 

More importantly, the court’s ruling did not center on the Corps’ gravel 
augmentation program, which is currently being implemented.  Accordingly, it 
appears that the other stressors identified in the litigation would be subject to 
change in any revised biological opinion that may be issued as a result of the 
court’s ruling. The ruling does address inadequate language related to fish 
passage at Daguerre Point Dam, inadequate language addressing screening at the 
South Yuba-Brophy diversion, failure to consider the effects of fish straying from 
the Feather River Fish Hatchery, failure to address the effects of climate change, 
failure to include a discussion of effects from the condition of the Delta, and 
failure to address the potential threat of poaching.  It should be noted that the 
court discussed the Corps’ gravel augmentation program and concluded that the 
reliance of the biological opinion on the proposed gravel augmentation program 
was itself reasonable.   
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Consequently, the expansion of spawning habitat recommended in the Final HEP 
is not part of any legal or regulatory requirement that is the subject of any form 
of binding order issued by a regulatory agency or court of competent jurisdiction.  
In addition, there is no evidence to indicate that the gravel augmentation program 
that is currently being undertaken by the Corps will be expanded upon by either 
the court or by NMFS at a future time to include the recommended HEP actions. 

The Final HEP assumes that the gravel augmentation will continue over the long 
term; however, the Licensees recognize their responsibility for maintaining 
habitat expansion actions at the spawning rehabilitation sites (Sinoro Bar and 
Narrows Gateway) for the term of their obligation under the HEA.  Therefore, 
gravel augmentation necessary to sustain the habitat created will be assured by 
one of these two processes. 

Master Response 4, Optional Segregation Weir on 
the Lower Yuba River  

The segregation weir remains in the Final HEP as an optional component of the 
Lower Yuba River Actions to be used at the discretion of the resource agencies 
(NMFS, U.S Fish and Wildlife Service [USFWS], and DFG).  If the fish do not 
naturally segregate, the weir could be implemented to minimize potential impacts 
resulting from fall-run Chinook salmon spawning in the same reach as spring-run 
Chinook salmon (e.g., superimposition and introgression).  If the spring-run and 
fall-run Chinook salmon naturally segregate to a degree that is deemed 
acceptable by the resource agencies, the weir would not be implemented.  

During the 6-month extension for preparing the Final HEP, the Steering 
Committee met with DFG to discuss an optional segregation weir and to develop 
a conceptual adaptive management plan (AMP) (Appendix J).  If the resource 
agencies elect to install a segregation weir, an AMP could be developed to 
identify the acceptable conditions under which a segregation weir would be 
installed.  The AMP would address criteria for determining whether a sufficient 
degree of natural selection is occurring (e.g., percentage of spring-run versus fall-
run Chinook salmon using the habitat), installation timing, placement, duration, 
and other watershed-specific considerations.  Provisions to minimize or eliminate 
negative effects on steelhead and fall-run Chinook salmon also would be 
included through consideration of optimal weir placement and the duration of 
weir operation, thereby supporting the overall HEA objectives.  DFG has 
expressed support for managing the Lower Yuba River from the Narrows Pool to 
Englebright Dam for spring-run Chinook salmon (Hill pers. comm.). 

The segregation weir could be managed under two strategies, a long-term 
strategy and an in-season strategy.  Both would be supported by monitoring data.  
The long-term strategy would determine the overall need for installation of the 
segregation weir to ensure adequate separation between the runs.  The in-season 
strategy would involve an annual decision whether to install the segregation weir 
based on projections for the seasonal abundance of fall-run Chinook salmon.  For 



California Department of Water Resources and 
Pacific Gas and Electric Company 

 Appendix G.  Responses to Comments

 

 
Habitat Expansion Agreement 
Final Habitat Expansion Plan 

 
G-10 

November 2010

ICF 00854.08

 

example, should the fall-run projections indicate a high potential for spawning 
overlap with spring-run, the weir could be installed.  The Licensees anticipate 
that the segregation weir would be managed by the resource agencies, with 
funding provided by the Licensees via the HEA.   

A detailed discussion on the optional segregation weir is presented in Chapter 3 
of the Final HEP.  An example of an AMP that could be used for management of 
the segregation weir is provided in Appendix J. 

Master Response 5, Mitigation for Unmitigated 
Impacts on the Feather River  

The HEA is not intended to mitigate for all habitat losses in the Feather River 
watershed.  As specified in Section 1.2 of the HEA, fulfilling the agreement will 
“fully mitigate for any presently unmitigated impacts due to blockage of fish 
passage (emphasis added) of all fish species caused by the Feather River 
Hydroelectric Projects.”  In order to fulfill the agreement, the Licensees must 
expand spawning, rearing, and adult holding habitat to accommodate a net 
increase of 2,000–3,000 spring-run Chinook salmon (Sections 2.1 and 2.2 of the 
HEA).  Expansion will be accomplished through enhancements to existing 
accessible habitat, improving access to habitat, or other physical habitat 
improvements (Section 2.1 of the HEA).  Other mitigation measures to 
compensate for loss of habitat include those outlined in Appendix A of the 
Settlement Agreement for Licensing of Oroville Facilities (see Chapter 1 of the 
Final HEP for more information) and the continued operation of the Feather 
River Fish Hatchery.  Additionally, under the Settlement Agreement, DWR will 
be developing Hatchery Genetic Management Plans for the three salmonid stocks 
produced at the Feather River Fish Hatchery to minimize potential negative 
effects of hatchery fish on natural populations. 

The HEA has been adopted to fully mitigate for any presently unmitigated 
impacts due to blockage of fish passage of all fish species caused by the Feather 
River Hydroelectric Projects, as an alternative to NMFS exercising their 
authority under Section 18 of the Federal Power Act (Section 1.2 of the HEA).  
Impacts of other facilities, State and private, are mitigated under other 
proceedings not related to the HEA. 
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Comment Letter FED1 (Rodney R. McInnis, National Oceanic and Atmospheric Administration, National Marine Fisheries 
Service, February 18, 2010) 
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Comment Letter FED1 (Continued) 



California Department of Water Resources and  
Pacific Gas and Electric Company 

 Response to Comments from Federal Agencies

 

 
Habitat Expansion Agreement 
Final Habitat Expansion Plan  

 
G-13 

November 2010

ICF 00854.08
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Responses to Letter FED1 (Rodney R. McInnis, National Oceanic and Atmospheric Administration, National Marine 
Fisheries Service, February 18, 2010) 

FED1-1 

No language in the HEA indicates that the HEA was intended to restore 
salmon above the rim dams.  Further, the HEA does not impose any 
obligation on the Licensees to recover ESA species, but only to be 
consistent with recovery efforts (HEA Section 4.1.1[j]).  The actions 
recommended by the Licensees are consistent with ESA recovery because 
they are similar to actions called for in the Public Draft Recovery Plan for 
Central Valley Chinook and Steelhead (Public Draft Recovery Plan) issued 
by NMFS (2010).   

The current proposals for reintroduction above rim dams call for trapping of 
adults, transporting them above the dams, and capturing and transporting 
juvenile progeny to below the dams.  The Licensees argue that trap and 
transport is not consistent with the HEA language calling for “minimal 
human intervention … to achieve access to expanded habitat” and favoring 
“volitional passage over [actions] which require a high degree of human 
intervention” (HEA Section 4.1.1 [e]), cost effectiveness (HEA 
Sections 4.1.1 [d]) and 4.1.2 [b]) and timeliness of benefits (HEA 
Sections 4.1.1 [h], 4.1.2 [d] and 4.2.3[f]).  Finally, because a trap-and-
transport option would require extensive testing and development of 
facilities and operation, the Licensees argue that trap and transport must be 
considered experimental and is therefore discouraged under HEA 
Section 4.1.1(a). 

FED1-2 and FED 1-3 

While developing the Draft HEP, the Steering Committee did consider 
NMFS concerns, perspectives, and interests.  Specifically, NMFS requested 
that the Steering Committee consider options for providing fish passage 
above Englebright Dam on the Yuba River (i.e., the Upper Yuba River 
Actions).  This concept was first presented by NMFS during a Steering 
Committee meeting held on April 8, 2009.  At the time, the Upper Yuba 
River Actions were not well defined.  Studies to determine the feasibility of 
reintroduction above Englebright Dam were (and still are as of the release 
of the Final HEP) ongoing; a multi-party forum to consider reintroduction 
of spring-run Chinook salmon in the Upper Yuba River watershed was in 
the planning stages; and descriptions of the proposed Upper Yuba River 

actions were provided verbally rather than in a written document, such as 
the HEA questionnaire. 

Following the April 2009 meeting, NMFS responded to phone calls and 
email correspondence from the Steering Committee requesting additional 
information on the Upper Yuba River Actions; however, not enough 
information was relayed to the Steering Committee to adequately evaluate 
the Upper Yuba River Actions.  Using the information provided by NMFS, 
the Steering Committee evaluated the Upper Yuba River Actions using the 
HEA Evaluation and Selection Criteria.  Based on the minimal amount of 
information that was provided, the Upper Yuba River Actions did not score 
as high (and were not as ready to implement) as some of the other potential 
habitat expansion actions that the Steering Committee was evaluating for 
the Draft HEP.   

On numerous occasions, the Steering Committee requested additional 
information from NMFS in order to better evaluate this action.  Specifically, 
the Steering Committee requested that NMFS complete a questionnaire on 
the proposed action(s) for the Upper Yuba River so that the Steering 
Committee could fairly evaluate this action similar to evaluation of other 
potential actions (i.e., for all other potential actions evaluated in the Draft 
HEP, questionnaires had been completed specifically describing the action 
and providing information to a uniform set of questions).   

NMFS did not respond to requests from the Steering Committee for 
additional information on the Upper Yuba River Actions until after the 
Draft HEP had been completed and released for review.  After release of the 
Draft HEP (in November 2009), NMFS provided the Steering Committee 
with the following documents: 

 Yuba River Fish Passage, Conceptual Engineering Project Options, 
prepared for NMFS by MWH (completed in February 2010) 

 completed HEA questionnaire prepared by NMFS on the Upper Yuba 
River Actions (submitted in June 2010) 

Even after providing this information, results from the following related 
studies commissioned by NMFS that were referenced in the HEA 
questionnaire were not available for consideration while developing this 
Final HEP: 
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 RIPPLE modeling being conducted by Stillwater Sciences to determine 
the capacity of the Upper Yuba River watershed for spring-run 
Chinook salmon (anticipated completion date is November 2010; 
however, the modeling had not been completed by the release of the 
Final HEP); and 

 a detailed reintroduction plan for spring-run Chinook salmon to the 
Upper Yuba River, to be conducted by R2 Resources, Inc. (anticipated 
completion date is December 2010).  

With the additional information provided by NMFS, the Steering 
Committee used the same working definitions and scoring process 
developed for the Draft HEP to re-evaluate the Upper Yuba River Actions 
in the Final HEP.  The results of the evaluation are described in Chapter 2 
of the Final HEP.  Table F-1 in Appendix F of the Final HEP presents the 
scores for the Upper and Lower Yuba River Actions that were developed 
for the Final HEP.  For comparative purposes, scores for the Upper Yuba 
River Actions that were included in the Draft HEP and those that were 
provided by NMFS in their comment letter on the Draft HEP also are 
included in Table F-1. 

See also response to Comment FED1-11. 

FED1-4 

The Steering Committee held several meetings with the HEA signatories to 
explain the process used to score the potential habitat expansion actions and 
to estimate their contributions to the HET.  Specifically, the Steering 
Committee held meetings with the HEA signatories to review this process 
on June 15, August 12, and October 15, 2009.    

The scoring process is described in detail in Chapter 3 of the Draft HEP.  
Based on additional information and comments received after the release of 
the Draft HEP, the Lower Yuba River and Upper Yuba River Actions were 
rescored for the Final HEP (see Table F-1 in Appendix F). 

The process to determine the contribution to the HET is explained in 
Chapter 4 of the Draft HEP, and a summary of the results are presented in 
Appendix E of the Draft HEP.  The working spreadsheets that were used to 
estimate the contribution to the HET for actions recommended in the Draft 
HEP were made available on the HEA website following distribution of the 
Draft HEP. 

Although the process was well documented in the Draft HEP, several 
comments on the Draft HEP question how the Steering Committee 
determined the contribution of recommended actions to the HET.  These 
comments are addressed in Master Response 1 regarding contribution to the 
HET and in Appendix N of the Final HEP. 

FED1-5 

The Steering Committee developed Working Definitions of Evaluation, 
Selection, and Approval Criteria to help with the process of evaluating, 
selecting, and recommending actions to fulfill the HEA.  While developing 
these definitions, the Steering Committee submitted draft definitions to 
NMFS and asked for their review and input to ensure a common 
understanding of the HEA criteria.  Although the Steering Committee did 
not receive formal comments from NMFS, the working definitions reflect 
discussions between the Steering Committee and NMFS staff (see 
Appendix F of the Final HEP).  For Evaluation Criterion (f) (i.e., favorable 
spatial separation from other populations or runs to maintain genetic 
diversity by minimizing interbreeding), the Steering Committee focused on 
spatial separation of spring-run and fall-run Chinook salmon, not separation 
of different populations of spring-run.    

 
The issue of spatial separation between different populations of spring-run 
Chinook salmon was largely addressed by Evaluation Criterion (g) (i.e., 
favorable spatial separation from other spawning streams to minimize 
population impacts of a stream-specific adverse event [geographic 
distribution is favored over centralization]).  Under Evaluation Criterion (g), 
the Steering Committee focused on spatial separation of newly created 
spring-run populations from the recognized independent, self-sustaining 
populations in Mill, Deer, and Butte Creeks.  Application of Evaluation 
Criterion (g) did not specifically look at the effects of spatial separation 
from the standpoint of interbreeding; rather, it addressed the value of 
creating expanded habitat with sufficient separation to avoid impacts of 
catastrophic events on multiple populations of spring-run.  However, in 
effect, application of Evaluation Criterion (g) in this manner did address the 
issue of minimizing interbreeding of newly created populations of spring-
run with the currently recognized independent, self-sustaining populations. 

Thus, favorable spatial separation between spring-run and fall-run Chinook 
salmon, and between different viable self-sustaining populations of spring-
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run fish, was addressed through a combination of Evaluation Criteria (f) and 
(g). 

FED1-6 

According to the ESA recovery goals outlined in the NMFS Draft Recovery 
Plan, recovery of Central Valley spring-run Chinook salmon would be 
determined by the existence of at least two viable salmon populations in 
each of the four diversity groups outlined by Lindley et al. (2004).  Given 
that Endangered Species Act (ESA) recovery as outlined in the NMFS Draft 
Recovery Plan is based on the viable salmonid population (VSP) concept, 
the four VSP parameters that are considered fundamental (abundance, 
productivity, biological diversity, and spatial structure) provide a useful 
metric in assessing the VSP/ESA consistency under Evaluation Criterion (j) 
for actions recommended in the HEP. 

FED1-7 

The Steering Committee concluded that the most favorable source for 
broodstock for any action would be an existing independent, self-sustaining 
population in the same stream as the proposed action; such actions would 
warrant a score of 5 for this criterion.  This conclusion is consistent with 
available scientific thought supporting local adaptation of salmon 
populations, as well as general NMFS policy.  

In any case, the difference in scoring makes no difference to the comparison 
of potential actions.  Currently, the only independent, self-sustaining 
populations of spring-run Chinook salmon in the Central Valley are in Mill, 
Deer and Butte Creeks.  Potential actions in these three streams only would 
have received a score of 5 for this criterion.  However, the Steering 
Committee eliminated projects from streams with existing populations in an 
effort to expand habitat and support establishment of a new independent, 
self-sustaining population in other basins.  Therefore, the highest score that 
any action evaluated could receive for this criterion is 4. 

FED1-8 

The Licensees included their actions outside of the HEA in the category of 
“Actions Taken by Others” when applying the scoring of this criterion to 
the potential actions.  The definition has been revised in the Final HEP to 
clarify this point (see Chapter 2 and Appendix F of the Final HEP).   

For Phase 2 of the Battle Creek Salmon and Steelhead Restoration Project, 
as described in the Draft HEP, the only potential action to be taken by 
others at that time was the potential for DFG to secure $12 million for 
Phase 2.  PG&E has no funding obligation to Phase 2 other than providing 
increased instream flows and operation and maintenance of the facilities 
post construction. 

Refer to Master Response 2 for an update on Actions Taken by Others for 
Phase 2 of the Battle Creek Salmon and Steelhead Restoration Project, 
which includes a commitment of funds from DWR under its Delta Fish 
Agreement. 

FED1-9 

See Master Response 3 regarding the eligibility of the Lower Yuba River 
Actions. 

FED1-10 

The Three-Creek Actions are not considered in the Final HEP.  See Master 
Response 2 regarding the Three-Creek Actions. 

FED1-11 

The Licensees believe that a logical scoring process was applied, given the 
best available information at the time of scoring.  The Upper Yuba River 
action was not well defined when the Draft HEP was released, and few 
studies were available for reference.  The scores assigned to the Upper 
Yuba River Actions were reassessed based on pertinent information 
received during the 6-month extension to prepare the Final HEP.  The 
scoring and rationale for each score are included in Appendix F of the Final 
HEP.  Table F-1 in Appendix F compares the scoring of Upper Yuba River 
Actions during preparation of the Draft HEP and the Final HEP.  The total 
score for the North Yuba River, which has been presented as the NMFS 
priority for reintroduction in the watershed, remains below that of the 
Lower Yuba River Actions.  Therefore, the Lower Yuba River Actions 
remain the recommendation by the Licensees. 

FED1-12 

See response to Comment FED1-11. 
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FED1-13 

See response to Comment FED1-11. 

FED1-14 

See response to Comment FED1-11. 

FED1-15 

See response to Comment FED1-11. 

FED1-16 

Comment noted. 

FED1-17 

See response to Comment FED1-11. 

FED1-18 

See response to Comment FED1-11. 

FED1-19 

See response to Comment FED1-11. 

FED1-20 

Comment noted. 

FED1-21 

See response to Comment FED1-11. 

FED1-22 

See response to Comment FED1-11. 

FED1-23 

See response to Comment FED1-11. 

FED1-24 

See response to Comment FED1-11. 

FED1-25 

Cost effectiveness, as scored for the Evaluation Criteria, is based on best 
professional judgment about the gain in population from an action (i.e., its 
estimated contribution to the HET) as it relates to the amount spent to 
achieve that gain.  Under Selection Criterion (c), cost effectiveness is 
specifically a comparison with other potential actions that are also under 
consideration following application of the Evaluation Criteria.  The 
Licensees believe that a primary factor in whether an action is feasible is the 
cost associated with the action.  For example, if an action is cost-
prohibitive, it can no longer be “reasonably accomplished” and should 
therefore not rank well under Selection Criterion (b).  Consequently, 
Evaluation Criterion (h) remains a consideration for Selection Criterion (b). 

FED1-26 

See response to Comment FED1-11. 

FED1-27 

See response to Comment FED1-11. 

FED1-28 

See response to Comment FED1-11. 

FED1-29 

See response to Comment FED1-11. 

FED1-30 

See response to Comment FED1-11. 

FED1-31 

Comment noted.  Section 1.1.2 in Chapter 1 of the Final HEP has been 
revised accordingly. 

FED1-32 

Comment noted.  Section 1.3 in Chapter 1 of the Final HEP has been 
revised accordingly. 
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FED1-33 

Comment noted.  The text has been revised to include a definition for 
“consultation” as referenced in the HEA (see Appendix C of the Final 
HEP). 

FED1-34 

Comment noted.  The actions were modified based on comments and new 
information received, as noted in Chapter 3 of the Final HEP. 

FED1-35 

The text found under Section 10.2.2 on page 10-3 of the Draft HEP has 
been revised accordingly.  The revised text is now found under 
Section 5.1.1 on page 5-2 of the Final HEP.   

FED1-36 

Comment noted.  The timeline presented in Appendix A of the Draft HEP 
has been revised and is now found in Appendix A of the Final HEP.  A 
footnote has been added to the timeline related to Section 4.2.7 of the HEA 
and states that the timing for NMFS to make an approval decision is not 
defined in the HEA; however, for planning purposes, the Steering 
Committee assumed that an approval would be made by NMFS in 
approximately 90 days. 

FED1-37 

The HET evaluation methodology used in the Draft HEP was described in 
detail in Chapter 4 (Contribution to the HET) of the Draft HEP.  The HET 
evaluation methodology has been refined and expanded in the Final HEP.  
The revised discussion is found in Chapter 4 of the Final HEP. 

FED1-38 

The Licensees have considered both access options to reach Sinoro Bar and 
Narrows Gateway for the spawning habitat expansion component of the 
Lower Yuba River Actions.  Constructing an access road on PG&E’s 
property on the north side of the river is possible but raises a number of 
environmental concerns (i.e., terrestrial resources and erosion issues).  
Accessing Sinoro Bar by crossing private property from the south side of 
the river appears to be the most feasible option.  As a result, the Licensees 
have been coordinating with the private landowners regarding the use of 

their property to access these sites.  The landowners have been very 
supportive of the spawning habitat expansion actions and have offered to 
help develop this component of the Lower Yuba River Actions by providing 
historical information related to the subject stream reaches.  The Licensees 
have solicited temporary entry permits from the landowners and expect to 
receive the permits in the near future, based on positive communications.  
After receiving temporary entry permits from each landowner, the 
Licensees will secure more long-term entry permits and negotiate easements 
with the landowners, in particular for operation and maintenance activities.    
 
The Licensees also have been coordinating with DFG regarding access to 
Sinoro Bar by crossing the Lower Yuba River at low flows.  DFG has 
expressed support for the spawning habitat expansion component 
recommended for Sinoro Bar and has indicated that a Streambed Alteration 
Agreement for a temporary crossing from the Mullican/Butler property to 
Sinoro Bar would likely be issued in order to implement the expansion of 
spawning habitat at this location (Hill pers. comm.). 

FED1-39 

RMT members who indicated their support to the Steering Committee of 
the document Habitat Expansion for Spring-Run Chinook Salmon and 
Steelhead in the Lower Yuba River (Appendix G of the Draft HEP) include 
Tom Johnson (Yuba County Water Agency [YCWA]), Tracy McReynolds 
(DFG), Gary Reedy (South Yuba River Citizens League [SYRCL]), and 
Gene Geary (PG&E). 

FED1-40 

See Master Response 4 regarding the optional segregation weir component 
of the Lower Yuba River Actions.   

FED1-41 

Comment noted.  Yoshiyama et al. 2001 provides a good context for current 
management of the Yuba River and the overall impact of development 
throughout the watershed.  Yoshiyama is cited throughout the Final HEP.   

FED1-42 

Please refer to Master Response 3 regarding eligibility of the Lower Yuba 
River Actions.   
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To reiterate, the Licensees believe that both the Sinoro Bar and Narrows 
Gateway spawning habitat expansion actions are eligible under the HEA, as 
they are independent of and complementary to the Corps gravel 
augmentation project.  The Corps gravel augmentation project is described 
in the recent Draft Environmental Assessment for the Lower Yuba River 
Gravel Augmentation Project, Yuba and Nevada Counties, California 
(Corps 2010). 

FED1-43 

In the Draft HEP, the Licensees recommended placement of gravel in lower 
Deer Creek to help rehabilitate spawning habitat in both Deer Creek and the 
Yuba River at the mouth of Deer Creek.  Since issuance of the Draft HEP, 
the Licensees have worked toward more fully developing this action.  Based 
on issues raised by NMFS and other signatories regarding limitations to 
expanding spawning habitat in Deer Creek, the Licensees have modified 
this action to focus solely on spawning habitat expansion in the Yuba River 
immediately downstream of Deer Creek (i.e., Narrows Gateway; see 
Chapter 3 of the Final HEP).  Rehabilitation of spawning habitat in Deer 
Creek itself has been removed from consideration.  The Final HEP contains 
two independent, but complementary, spawning habitat expansion actions:  
spawning habitat expansion at Sinoro Bar and at Narrows Gateway.  Both 
actions are located in the Yuba River channel between Englebright Dam 
and the Narrows Pool.   

FED1-44 

See Master Response 4 regarding the optional segregation weir component 
of the Lower Yuba River Actions. 

FED1-45 

See Master Response 4 regarding the optional segregation weir component 
of the Lower Yuba River Actions. 

FED1-46 

See Master Response 4 regarding the optional segregation weir component 
of the Lower Yuba River Actions. 

FED1-47 

The HEA allows for both habitat expansion and habitat enhancement, as 
stated in Section 3.1 of the HEA.  The juvenile rearing habitat restoration 
component described in the Draft HEP, referred to as the juvenile rearing 
habitat expansion component, has been modified and is defined in more 
detail in Appendix L of the Final HEP.  This action is difficult to quantify, 
does not significantly contribute to the HET, and was not included in the 
recommended actions in the Final HEP.  The Licensees would consider 
restoration actions such as the juvenile rearing habitat expansion as an 
alternative to the optional segregation weir.  The action would benefit 
juvenile spring-run Chinook salmon by expanding the amount of quality 
rearing habitat in the Lower Yuba River.   

FED1-48 

SYRCL, with funding from the AFRP, commissioned a study on 
rehabilitation concepts for juvenile salmonid rearing habitat in the Parks 
Bar to Hammon Bar Reach of the Lower Yuba River (cbec 2010).  The 
draft study concluded that rehabilitation actions to diversify rearing habitats 
in the Lower Yuba River are warranted.  However, specific designs of 
rehabilitation actions would need to be developed with geomorphic 
considerations in mind to ensure proper functioning and maximize their 
potential for being sustainable throughout the range of flows in the Lower 
Yuba River.  

The juvenile rearing habitat restoration component described in the Draft 
HEP, referred to as the juvenile rearing habitat expansion component, was 
modified during the development of the Final HEP.  The Licensees 
identified suitable sites for expanded juvenile rearing habitat that are 
different from those proposed in the SYRCL report.  Implementation of 
these actions would not involve pilot studies.  However, the benefits of 
these actions are difficult to quantify and do not significantly contribute to 
the HET.  Therefore they were not included in the recommended actions.  
The Licensees would consider these or other restoration actions in the event 
that the segregation weir option is not implemented.  The modified juvenile 
rearing habitat expansion actions are described in more detail in 
Appendix L of the Final HEP.  Also see response to Comment FED 1-47. 
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FED1-49 

The potential juvenile rearing habitat expansion actions are not 
recommended in the Final HEP.  The potential actions considered are 
described in Appendix L. 

NMFS correctly points out the complexity of flow and channel dynamics in 
creating and maintaining riverine habitat features and the special 
complexity of conditions in the Yuba River.  Potential actions considered 
by the Licensees included expansion of juvenile rearing habitat in the 
Lower Yuba River below Highway 20.  The habitat could be expanded by 
creating groundwater-fed alcoves and side channels that connect to the main 
river during high flows.  Clearly the location and nature of these potential 
actions would need to be carefully considered in light of the hydro-
geomorphology of the Lower Yuba River.  However, it should be pointed 
out that an unusual richness of information is available on the hydro-
geomorphology of the Lower Yuba River, in excess of almost any other 
area of the Sacramento River Basin.  Dr. Gregory Pasternack, a professor of 
watershed hydrology and geomorphology at UC Davis, has extensively 
mapped and studied the area above Highway 20 while the Yuba Accord 
River Management Team (RMT), USFWS, and others have studied the area 
below Highway 20. 

FED1-50 

See Master Response 3 regarding the eligibility of the Lower Yuba River 
Actions.  As explained by this master response, the Sinoro Bar and Narrows 
Gateway spawning habitat expansion actions are eligible under the HEA 
and, therefore, will contribute to the HET.  See Chapter 4 of the Final HEP 
for a discussion on the estimated contribution to the HET from the Sinoro 
Bar and Narrows Gateway spawning habitat expansions. 

The recommended actions, including spawning habitat expansion at Sinoro 
Bar and Narrows Gateway, are eligible under the HEA and expand habitat 
for spring-run Chinook salmon into an area not presently used to a 
significant degree by spring-run Chinook salmon.  Habitat expansion at 
Sinoro Bar and Narrows Gateway provide quantity and quality of habitat for 
spring-run Chinook salmon sufficient to achieve the HET.  The Licensees 
have proposed a segregation weir as an optional measure that could be used 
to enhance separation of the spring-run and fall-run fish, if determined 
necessary by the resource agencies (NMFS, USFWS, and DFG).  Regarding 

the juvenile rearing habitat expansion component, see responses to 
Comments FED1-47 and FED1-48. 

The Lower Yuba River is one of the most extensively studied streams in the 
Sacramento River system.  Lack of studies cannot be used as a rationale for 
inaction.   

FED1-51 

The Three-Creek Actions are not considered in the Final HEP.  See Master 
Response 2 regarding the Three-Creek Actions. 

FED1-52 

See response to Comment FED1-51. 

FED1-53 

See response to Comment FED1-51. 

FED1-54 

See response to Comment FED1-51. 

FED1-55 

See response to Comment FED1-51. 

FED1-56 

See response to Comment FED1-51. 

FED1-57 

See response to Comment FED1-51. 

FED1-58 

See response to Comment FED1-51. 

FED1-59 

See response to Comment FED1-51. 

FED1-60 

See response to Comment FED1-51. 
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FED1-61 

See response to Comment FED1-51. 

FED1-62 

See response to Comment FED1-51. 

FED1-63 

See response to Comment FED1-51. 

FED1-64 

See response to Comment FED1-51. 

FED1-65 

See response to Comment FED1-51. 

FED1-66 

See response to Comment FED1-51. 

FED1-67 

See response to Comment FED1-51. 

FED1-68 

See response to Comment FED1-51. 

FED1-69 

The Licensees did confer with NMFS and discussed the alternatives, 
including Upper Yuba River trap and transport.  One of the primary reasons 
for requesting a 6-month extension to prepare the Final HEP was to 
evaluate the Upper Yuba River Actions proposed by NMFS.  As a result, 
the Steering Committee devoted considerable attention to evaluation of the 
Upper Yuba River reintroduction proposal.  See also responses to 
Comments FED1-1, FED1-2, and FED1-3. 

The Steering Committee reviewed the science in the NMFS Draft Recovery 
Plan and found considerable support for the expansion of habitat in the 
Lower Yuba River, in addition to support for reintroduction in the Upper 
Yuba River.  Using the working definitions of the HEA criteria (found in 
Appendix F of the Final HEP), the Steering Committee rated the Lower 
Yuba River Actions higher than the Upper Yuba River Actions primarily 
due to the experimental nature of trap and transport, cost effectiveness, and 
timeliness of benefits for spring-run Chinook.  See response to Comment 
FED1-11.  See also Master Response 3 regarding the eligibility of the 
Lower Yuba River Actions. 
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Comment Letter FED2 (Kathleen Wood, U.S. Fish and Wildlife Service, February 18, 2010) 
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Comment Letter FED2 (Continued) 
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Comment Letter FED2 (Continued) 
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Responses to Letter FED2 (Kathleen Wood, U.S. Fish and Wildlife Service, February 18, 2010) 

FED2-1 

The Three-Creek Actions are not considered in the Final HEP.  See Master 
Response 2 regarding the Three-Creek Actions and Master Response 1 
regarding contribution to the HET.   

Regarding the Lower Yuba River Actions in the Draft HEP, the Steering 
Committee has obtained independent estimates from Dr. Gregory 
Pasternack on the amount of available habitat (Pasternack 2010a) and 
consulted with biologists with local expertise in the watershed to further 
refine the results of the method used in the Draft HEP.  Given the results of 
these efforts, the Licensees believe that the Lower Yuba River Actions are 
sufficient to meet the goals of the HEA, specifically the HET (Section 2.2 
of the HEA).  See Chapter 4 of the Final HEP for additional detail.  

FED2-2 

Currently, negligible spawning habitat is present in the Englebright Dam 
Reach of the Lower Yuba River.  The Englebright Dam Reach contains 
large deposits of angular shot rock (Pasternack et al 2010) due to 
construction of the dam and sloughing of material from canyon slopes in the 
vicinity of the dam.  Since construction of Englebright Dam and the 
resulting sediment entrainment, there is no opportunity for recruitment of 
the appropriate rounded alluvial gravels for spawning.  Therefore, by 
creating appropriate spawning conditions in a reach where conditions are 
prohibitive to spawning, the Licensees will be expanding usable habitat for 
spring-run Chinook salmon and steelhead. 

When the Yuba River is considered as a whole, the watershed is of adequate 
size and distance from other watersheds to support an independent 
population according to requirements specified in Lindley et al. (2004).  
Insufficient data are available to determine whether the Lower Yuba River 
alone is capable of supporting an independent population; however, the 
stated objective of the HEA is to contribute to the conservation and 
recovery of the species (Section 2.1 of the HEA), and according to NMFS 
Approval Criteria (c) to “help support establishment of a geographically 
separate, self-sustaining population” (Section 4.2.3 of the HEA).  The HEA 
is not intended to establish an independent population on its own.  The 
Licensees believe that the Lower Yuba River can support an independent 

population, defined by McElhany et al. (2000) as “any collection of one or 
more local breeding units whose population dynamics or extinction risk 
over a 100-year time period are not substantially altered by exchanges of 
individuals with other populations.” 

FED2-3 

Fish passage above Shasta and Folsom Dams is addressed in the Biological 
Opinion and Conference Opinion on the Long-Term Operations of the 
Central Valley Project and State Water Project (NMFS 2009b); fish 
passage actions involving these dams therefore are ineligible under the 
HEA. 

The Steering Committee evaluated fish passage above Englebright Dam on 
the Yuba River (i.e., the Upper Yuba River Actions) during preparation of 
the Draft HEP and in the Final HEP.  As discussed in response to Comment 
FED1-69, trap-and-transport actions were not favored primarily due to the 
experimental nature of trap and transport, cost effectiveness, and timeliness 
of benefits for spring-run Chinook salmon.  Additionally, the HEA was 
developed as an alternative to fish passage prescriptions above Oroville 
Dam on the Feather River.   

FED2-4 

It is not necessary under the HEA that the actions recommended by the 
Licensees lead to development of an independent, self-sustaining population 
of spring-run Chinook salmon.  Instead, the HEA states that the Licensees 
actions should support establishment of a geographically separate, self-
sustaining population of spring-run Chinook salmon and also support 
segregation of fall-run and spring-run Chinook salmon.   

The Licensees believe that the recommended actions do indeed support 
development of an independent spring-run Chinook salmon population 
(1) by providing sufficient quantity of habitat to support an independent 
population; (2) by providing habitat with the biological needs of spring-run 
Chinook salmon in an area not presently used to any great degree by spring-
run Chinook salmon; and (3) through the use of a segregation weir by the 
resource agencies (NMFS, USFWS, and DFG) if determined necessary to 
segregate fall-run and spring-run Chinook salmon. 
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FED2-5 

See Master Response 1 regarding contribution of the Lower Yuba River 
Actions to the HET and Chapter 2 of the Final HEP. 

FED2-6 

The HEA-recommended spawning habitat expansion actions are 
independent of, and complementary to, the Corps gravel augmentation 
project.  The spawning habitat expansion action at Sinoro Bar involves the 
removal of shot rock, replacement of the shot rock with gravel, and re-
contouring of the streambed to create new spawning habitat for spring-run 
Chinook salmon.  The spawning habitat expansion action at Narrows 
Gateway involves creation of additional spawning habitat immediately 
downstream of Sinoro Bar through removal of the armored surface layer of 
the streambed, replacement of the armored layer with gravel, and 
recontouring of the streambed.  The purpose of these two recommended 
actions is to create spawning habitat where negligible amounts currently 
exist.   

In contrast, the Corps’ gravel augmentation project is designed to provide 
an annual injection of gravel to compensate for the loss of gravel 
recruitment caused by Englebright Dam.  As described in the 
Gravel/Cobble Augmentation Implementation Plan (GAIP) for the 
Englebright Dam Reach of the Lower Yuba River, prepared for the Corps by 
Dr. Gregory Pasternack (Pasternack 2010b), and in the recent Draft 
Environmental Assessment for the Lower Yuba River Gravel Augmentation 
Project, Yuba and Nevada Counties, California (Corps 2010), the Corps’ 
project involves injection of gravel in the vicinity of the Narrows 1 
Powerhouse over the period of a few years.  Pasternack (2010b) indicates 
that implementation of the full plan is designed to erase the current deficit 
of gravel in the Englebright Dam Reach; however, rehabilitation of Sinoro 
Bar is beyond the scope of the plan.  The Corps’ project would likely create 
new spawning habitat upstream of Sinoro Bar and potentially help to sustain 
the spawning habitat created downstream by the HEA-recommended 
actions.  However, it is unlikely that the Corps’ project would create any 
new spawning habitat in the vicinity of Sinoro Bar or Narrows Gateway, 
which are the targets of the HEA-recommended actions. 

Thus, in terms of estimating contribution to the HET, there is no overlap 
between the HEA-recommended actions and the Corps’ project.  Estimates 
of contribution to the HET as presented in the Final HEP reflect 

contributions for the spawning habitat expansion actions at Sinoro Bar and 
Narrows Gateway.  Any additional contribution that could be achieved by 
the Corps’ project has not been included in these estimates. 

FED2-7 

The Battle Creek Actions are not considered in the Final HEP.  See Master 
Response 2 regarding the Three-Creek Actions. 

FED2-8 

The Battle Creek Actions are not considered in the Final HEP.  See Master 
Response 2 regarding the Three-Creek Actions. 

FED2-9 

See Master Response 4 regarding the optional segregation weir component 
of the Lower Yuba River Actions. 

Straying of hatchery fish into the Yuba River is a potential concern for any 
project in the Lower or Upper Yuba River.  In fact, NMFS has suggested 
the use of fish from the Feather River Hatchery to seed the Upper Yuba 
River as part of its proposed reintroduction program.  Straying of Feather 
River Hatchery fish into the Yuba River is a function of hatchery practices 
outside the scope of the HEA that are likely to be addressed through future 
management of the hatchery. 

FED2-10 

The Licensees are committed to follow through with operation and 
maintenance of the recommended action(s) for the term of their obligation 
under the HEA (i.e., approximately 50 years).  See response to Comment 
FED1-38 regarding access to the spawning habitat expansion sites, as well 
as successful coordination efforts with the landowners regarding access 
from their properties to these sites.   

FED2-11 

The Licensees have accepted the obligation of ensuring that actions 
implemented under the HEA are maintained over a 50-year period.  Thus, 
with the help of stream geomorphology experts, the Licensees are planning 
to design actions that take advantage of natural geomorphic processes and 
are sustainable over the long term.  Additionally, the Licensees are 
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incorporating operation and maintenance funds into the recommended 
actions to allow for maintenance activities that may be required following 
catastrophic events (e.g., channel-changing flood flows).   

The Licensees contracted with Dr. Gregory Pasternack to help evaluate and 
develop conceptual designs for the recommended spawning habitat 
expansion actions at Sinoro Bar and Narrows Gateway.  With appropriate 
design considerations, Dr. Pasternack considers these actions sustainable 
(Pasternack 2010a, 2010c).  

In relation to developing conceptual designs for juvenile rearing habitat 
expansion sites, the Licensees benefitted from the work of SYRCL and their 
contractor (cbec, inc. eco engineering) who have been evaluating concepts 
for rehabilitating the Lower Yuba River channel.  Additionally, the 
Licensees have involved experts from ICF International to develop 
conceptual designs for potential juvenile rearing sites, with sustainability 
being an important objective.  (See Appendix L for a description of the 
juvenile rearing habitat expansion sites.) 

Finally, for the optional segregation weir, the Licensees are planning to rely 
on proven designs in use elsewhere to ensure the protection and longevity 
of any facility that may be installed seasonally in the Lower Yuba River. 

FED2-12 

See Master Response 1 regarding contribution to the HET, Master 
Response 3 regarding eligibility of the Lower Yuba River Actions, Master 

Response 5 regarding mitigation for unmitigated impacts on the Feather 
River, Chapter 4 of the Final HEP, and response to Comment FED 2-2. 

FED2-13 

Increased fish passage on the Yuba River (i.e., introduction into the North 
Yuba River) has been re-examined by the Licensees.  Scoring of this action 
and rationales for each score are found in Appendix F of the Final HEP.  
The spreadsheets that were used by the Steering Committee to calculate the 
HET are posted to the HEA website (www.sac-basin-hea.com).  The reports 
with Dr. Pasternack’s estimates of the contribution to the HET for the 
habitat expansion actions at Sinoro Bar and Narrows Gateway are included 
as Appendices H and K of the Final HEP.  Additional detail on the 
calculation method used by the Steering Committee to determine 
contribution to the HET is found in Chapter 4 of the Final HEP.  All parties 
to the HEA have access to each of these resources, and each party will 
receive a copy of this Final HEP. 

FED2-14 

As documented in Appendix C, the Steering Committee consulted with the 
signatories to the HEA during development of the decision-making process.  
See responses to comments above and Chapters 2 and 4 of the Final HEP.
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Comment Letter STA1 (John McCamman, California Department of Fish and Game, February 10, 2010) 
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Comment Letter STA1 (Continued) 
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Responses to Letter STA1 (John McCamman, California Department of Fish and Game, February 10, 2010) 

STA1-1 

Comment noted. 

STA1-2 

Comment noted.  See Master Response 2 related to the Three-Creek Actions.   

STA1-3 

Comment noted.  See Master Response 2 related to the Three-Creek Actions.   

STA1-4 

See Master Response 4 related to the optional segregation weir. 
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Comment Letter LOC1 (John Waskiewicz, Yuba County Resource Conservation District, February 15, 2010) 
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Response to Letter LOC1 (John Waskiewicz, Yuba County Resource Conservation District, February 15, 2010) 

LOC1-1 

Your comment is noted in support of the Lower Yuba River Actions. 
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Comment Letter LOC2 (William J. Bennett, High Sierra Resource Conservation & Development Area, February 17, 2010) 
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Response to Letter LOC2 (William J. Bennett, High Sierra Resource Conservation & Development Area, February 17, 2010) 

LOC2-1 

Your comment is noted in support of the Lower Yuba River Actions. 
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Comment Letter LOC3 (Kelly Sackheim, KC Hyro, February 18, 2010) 
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Comment Letter LOC3 (Continued) 
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Response to Letter LOC3 (Kelly Sackheim, KC Hyro, February 18, 2010) 

LOC3-1 

Comment noted.  See Master Response 2 regarding the Three-Creek 
Actions.  Decommissioning of the Kilarc-Cow Creek Hydroelectric Project 
is outside the purview of the HEA. 
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Comment Letter LOC4 (John Waskiewicz, Yuba County Resource Conservation District, February 18, 2010) 
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Responses to Letter LOC4 (John Waskiewicz, Yuba County Resource Conservation District, February 18, 2010) 

LOC4-1 

1. Your comment is noted in support of the Lower Yuba River 
Actions. 

2. Your comment is noted in support of the Lower Yuba River 
Actions. 

3. The HEA actions in the Lower Yuba River would be fully 
funded.  The funds noted could be used by others for 
complementary actions. 

4. Comment noted.  The Stewardship Council Lands are outside the 
purview of the HEA. 

5. Comment noted. 

6. See Master Response 2 regarding the Three-Creek Actions. 
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Comment Letter NGO1 (Robert Baiocchi, California Fisheries and Water Unlimited, January 19, 2010) 
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Comment Letter NGO1 (Continued) 
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Comment Letter NGO1 (Continued) 
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Comment Letter NGO1 (Continued) 
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Responses to Letter NGO1 (Robert Baiocchi, California Fisheries and Water Unlimited, January 19, 2010) 

NGO1-1 

Comment noted. 

NGO1-2 

The HEA was developed “as an alternative to the Resource Agencies or 
other Parties seeking project specific Fish Passage prescriptions or license 
conditions in the New Project Licenses for the Licensees’ Feather River 
Hydroelectric Projects” (HEA Section 1.2).  The HEA parties (signatories 
to the HEA) agreed that satisfying the terms of the HEA “(a) fully mitigates 
for any presently unmitigated impacts due to the blockage of Fish Passage 
of all fish species caused by the Feather River Hydroelectric Projects; and 
(b) resolves among the Parties during the term of this Agreement issues 
related to regulatory conditions for Fish Passage associated with or related 
to any of the Feather River Hydroelectric Projects in excess of the action(s) 
contemplated under this Agreement [the HEA]…” (HEA Section 1.2).   

Protection, mitigation, and enhancement measures identified in the 
Settlement Agreement for Licensing of the Oroville Facilities (Oroville 
Facilities Settlement Agreement) are intended to mitigate other impacts to 
salmonid production resulting from the Oroville Facilities, FERC Project 
No. 2100 (Oroville Facilities), as outlined in Chapter 1 of the Final HEP.  
Other impacts include operations of the Feather River Hatchery.  Impacts 
related to other facilities of the State Water Project (SWP) and projects not 
part of the SWP are to be handled through other proceedings (e.g., the 
Biological and Conference Opinion on the Long-Term Operations, Criteria, 
and Plan for the Central Valley Water Project and State Water Project 
[NMFS 2009b] and other Federal Energy Regulatory Commission [FERC] 
licenses). 

The signatories to the HEA (including PG&E, DWR, NMFS, USFWS, 
DFG, the U.S. Department of Agriculture Forest Service (Forest Service), 
the State Water Contractors, Inc., and American Rivers) agreed that habitat 
to support an estimated net increase of 2,000–3,000 spring-run Chinook 
salmon within the Sacramento River Basin was an adequate threshold to 
fully mitigate any presently unmitigated impacts due to the blockage of fish 
passage caused by the Feather River Hydroelectric Projects (HEA 

Section 2.2).  (For more information on the HEA as mitigation for 
unmitigated impacts on the Feather River, refer to Master Response 5.)   

During development of the HEA, it was decided that steelhead would 
benefit from habitat expansion for spring-run Chinook salmon due to 
similarities in habitat requirements of the two species, and no threshold was 
assigned to steelhead habitat (HEA Section 2.2).  Under the HEP, the HET 
and ancillary benefits to steelhead will be accomplished via the Lower Yuba 
River Actions.  Other potential actions in streams throughout the 
Sacramento River Basin were evaluated but did not provide adequate 
habitat to achieve the goals of the HEA.  (See Appendix B in the Final HEP 
for more information on these potential actions.) 

The Licensees and other signatories to the HEA have certain responsibilities 
and obligations under the Agreement.  Unique among the signatories is 
Mr. Arthur Baggett, Jr., who signed not as a representative of the State 
Water Resources Control Board (State Water Board) but as an individual 
making a recommendation to the State Water Board.  The State Water 
Board is not a signatory to the HEA.   

Other responsibilities under the HEA include the requirement that the 
Licensees recommend actions in a Final HEP, following a 90-day comment 
period on the Draft HEP, at which time NMFS is required to approve or 
deny the plan (HEA Section 4).  The terms of the HEA are not being 
renegotiated at this time.  Once a plan is approved, the Licensees will fully 
comply with any required environmental regulations and permitting (e.g., 
California Environmental Quality Act [CEQA] and federal and State 
Endangered Species Act permits).  Protection of listed species beyond the 
actions in the approved Final HEP will be handled through other 
proceedings. 

NGO1-3 

See response to Comment NGO1-2. 

NGO1-4 

See response to Comment NGO1-2. 
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NGO1-5 

See response to Comment NGO1-2. 

NGO1-6 

See response to Comment NGO1-2. 

NGO1-7 

See response to Comment NGO1-2. 

NGO1-8 

See response to Comment NGO1-2. 

NGO1-9 

See response to Comment NGO1-2. 

NGO1-10 

See response to Comment NGO1-2. 

NGO1-11 

See response to Comment NGO1-2. 

NGO1-12 

See response to Comment NGO1-2. 

NGO1-13 

See response to Comment NGO1-2. 

NGO1-14 

See response to Comment NGO1-2. 

NGO1-15 

See response to Comment NGO1-2. 

NGO1-16 

See response to Comment NGO1-2. 

NGO1-17 

See response to Comment NGO1-2. 

NGO1-18 

See response to Comment NGO1-2. 

NGO1-19 

See response to Comment NGO1-2. 

NGO1-20 

See response to Comment NGO1-2. 

NGO1-21 

See response to Comment NGO1-2. 

NGO1-22 

See response to Comment NGO1-2. 

NGO1-23 

See response to Comment NGO1-2. 

NGO1-24 

See response to Comment NGO1-2. 

NGO1-25 

See response to Comment NGO1-2. 

NGO1-26 

See response to Comment NGO1-2. 

NGO1-27 

The HEP itself does not constitute a “project” under the guidelines of 
CEQA and the National Environmental Policy Act.  Once a final plan is 
approved, all necessary permitting and compliance documents will be 
completed by the Licensees prior to beginning implementation of any of the 
actions contained in the plan. 
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NGO1-28 

The HEA specifies that the Licensees (i.e., DWR and PG&E) are 
responsible for recommending the actions included in the Final HEP 
(Section 4).  According to the HEA, which is legally binding, NMFS is the 
approving authority, and DFG and USFWS have been consulted throughout 
the process. 

NGO1-29 

An electronic copy of the HEA was forwarded to Robert Baiocchi with 
California Fish and Water Unlimited, as requested. 

NGO1-30 

A paper copy of the Draft HEP was forwarded to Robert Baiocchi with 
California Fish and Water Unlimited.  An electronic copy of the Draft HEP 
is available on the HEA website at http://www.sac-basin-
hea.com/Draft%20Habitat%20Expansion%20Plan/Forms/AllItems.aspx. 

NGO1-31 

Minutes that were subject to the Public Records Act were forwarded to 
Robert Baiocchi, as requested. 

NGO1-32 

A teleconference number has been, and will continue to be, provided to 
signatories, stakeholders, and affected third parties, as well as other 
interested parties, at all public meetings. 

NGO1-33 

All interested parties have been added to the HEA mailing list upon their 
request.  A website is also available to the public at www.sac-basin-
hea.com. 

NGO1-34 

Accommodations compliant with the Americans with Disabilities Act of 
1990 will be provided for any future public meetings. 
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Comment Letter NGO2 (Chris Shutes, California Sportfishing Protection Alliance, January 22, 2010) 
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Comment Letter NGO2 (Continued) 
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Responses to Letter NGO2 (Chris Shutes, California Sportfishing Protection Alliance, January 22, 2010) 

NGO2-1 

As required by the HEA, the Licensees are responsible for expanding 
spawning, rearing, and adult holding habitat sufficiently to accommodate an 
estimated net increase of 2,000–3,000 spring-run Chinook salmon for 
spawning in the Sacramento River Basin.  Under the HEA, the Licensees 
are not required to mitigate all salmon and steelhead impacts upstream of 
Lake Oroville.  Additional mitigation for impacts to the Feather River is 
being addressed under other proceedings.  See Master Response 5 regarding 
mitigation for unmitigated impacts on the Feather River and response to 
Comment NGO1-2. 

NGO2-2 

See response to Comment NGO2-1. 

NGO2-3 

The HEA does not specify that priority should be given to actions in the 
Feather River watershed.  As provided for by the HEA, The Licensees’ 
evaluation and selection process has targeted the best opportunities for 
expansion of habitat for spring-run Chinook salmon and steelhead in the 
Sacramento River Basin.  See response to Comment NGO2-1. 

Following an evaluation of the Middle Fork Feather River using the same 
method as all potential actions that were assessed, the Licensees determined 
that other more cost-effective and feasible actions could achieve the HET 
(see Chapter 2 and Appendix B in the Final HEP for more information on 
the evaluation of potential actions).  In addition, the recommended actions 
would produce benefits that would be realized much sooner than a trap-and-
transport program on the Middle Fork Feather River. 

NGO2-4 

Currently, negligible spawning habitat is present in the Englebright Dam 
Reach of the Lower Yuba River.  The Englebright Dam Reach contains 
large deposits of angular shot rock (Pasternack et al. 2010) due to 
construction of the dam and sloughing of material from canyon slopes in the 
vicinity of the dam.  Since construction of Englebright Dam and the 
resulting sediment entrainment, there is no opportunity for recruitment of 

the appropriate rounded alluvial gravels for spawning.  Therefore, by 
creating appropriate spawning conditions in a reach where conditions are 
prohibitive to spawning, the Licensees will be expanding usable habitat for 
spring-run Chinook salmon and steelhead. 

NGO2-5 

See Master Response 3 regarding eligibility of the Lower Yuba River 
Actions.
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Comment Letter NGO3 (W.F. “Zeke” Grader Jr., Pacific Coast Federation of Fishermen’s Association, February 12, 2010) 

 



California Department of Water Resources and  
Pacific Gas and Electric Company 

 Response to Comments from Organizations

 

 
Habitat Expansion Agreement 
Final Habitat Expansion Plan  

 
G-73 

November 2010

ICF 00854.08

 

Comment Letter NGO3 (Continued) 
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Comment Letter NGO3 (Continued) 
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Responses to Letter NGO3 (W.F. “Zeke” Grader Jr., Pacific Coast Federation of Fishermen’s Association, February 12, 
2010) 

NGO3-1 

See Master Response 5 regarding mitigation for unmitigated impacts on the 
Feather River and Master Response 3 regarding contribution to the HET. 

The Licensees are proposing actions that will expand habitat in order to 
support establishment of a self-sustaining population, as specified in the 
HEA, specifically Approval Criterion (c).  The goal of the HEA is to 
expand habitat as a contribution to the conservation and recovery of the 
species (HEA Section 2.1) rather than to specifically create a self-sustaining 
population.  Many factors that influence creation of a self-sustaining 
population are beyond the scope of the HEA. 

NGO3-2 

The HEA does not require passage projects but rather expansion of habitat 
for spring-run Chinook salmon beyond what is available at the present time 
(HEA Section 2.2).  The HEA allows a variety of measures, including 
enhancements of passage conditions, temperature and flow improvements, 
and “other physical habitat enhancements” (HEA Section 3.1).  The 
Licensees are recommending actions to expand spawning habitat for spring-
run Chinook salmon in the Lower Yuba River between Englebright Dam 
and the Narrows Pool.  This area presently receives little use by Chinook 
salmon, presumably due to habitat limitations that will be addressed by the 
actions recommended by the Licensees.  Because the project area is 
presently underutilized by Chinook salmon, the recommended Lower Yuba 
River Actions represent an expansion of habitat.   

The Licensees considered the VSP criteria and the Public Draft Recovery 
Plan for the Evolutionarily Significant Units of Sacramento River Winter-
Run Chinook Salmon and Central Valley Spring-Run Chinook Salmon and 
the Distinct Population Segment of Central Valley Steelhead (Public Draft 

Recovery Plan) (NMFS 2009a) when evaluating potential habitat expansion 
actions and believe that the recommended actions are consistent with each.  
As a result, the recommended actions received relatively high scores for 
Evaluation Criterion (j), which was largely based on meeting the four VSP 
criteria.  The actions address the VSP concept by increasing abundance and 
productivity of Central Valley spring-run Chinook salmon.  Also, by 
supporting development of a viable spring-run population, the 
recommended actions increase spatial diversity.  Finally, the Lower Yuba 
River is identified as a Core 1 Project in the NMFS Public Draft Recovery 
Plan.  For these reasons, the recommended actions are consistent with both 
the VSP concept and the Public Draft Recovery Plan. 

See Chapter 4 in the Final HEP for additional discussion of consistency 
with the VSP criteria and the NMFS Public Draft Recovery Plan. 

NGO3-3 

See response to Comment NGO 2-3. 

NGO3-4 

See Master Response 3 concerning eligibility of the Lower Yuba River 
Actions. 

NGO3-5 

The actions recommended in the HEP provide habitat with ample potential 
to meet the HET.  Evaluation of the actions relative to the HET is described 
in Chapter 4 and in Appendix N of the Final HEP.  The Draft HEP did not 
use EDT, and EDT was not mentioned in the Draft HEP.
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Comment Letter NGO4 (Glenn Nader, Yuba Watershed Protection & Fire Safe Council, February 12, 2010) 
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Response to Letter NGO4 (Glenn Nader, Yuba Watershed Protection & Fire Safe Council, February 12, 2010) 

NGO4-1 

Comment noted. 
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Comment Letter NGO5 (Terry Erlewine, State Water Contractors, February 17, 2010) 
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Responses to Letter NGO5 (Terry Erlewine, State Water Contractors, February 17, 2010) 

NGO5-1 

Comment noted. 

NGO5-2 

Comment noted.  During the 6-month extension for preparation of the Final 
HEP, the Licensees have been coordinating and consulting with NMFS in 
an attempt to resolve differing views on actions that will fulfill the HEA.  
Among other items, the Licensees and NMFS agreed to do the following 
during the 6-month extension period: 

 The Licensees will review with NMFS the methodology used to 
estimate the contributions to the HET as described in Chapter 4 and 
Appendix E of the Draft HEP. 

 The Licensees will further develop the actions recommended in the 
Draft HEP, informed by comments received; conferring with the HEA 
signatories, directly affected third parties, and other interested parties; 
and incorporating additional information that becomes available during 
the 6-month period. 

 NMFS will clarify a proposed action in the Upper Yuba River 
watershed based on new and anticipated information being developed.  
The Licensees will re-evaluate the proposed Upper Yuba River action, 
in accordance with the terms and conditions of the HEA, and determine 
whether it should be included as a recommended action. 

All of these activities have been accomplished, and their results are 
included in the Final HEP.  The Licensees will continue to work with 
NMFS and the other HEA signatories in an attempt to resolve outstanding 
issues. 
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Comment Letter NGO6 (Gary Reedy, South Yuba River Citizens League, February 18, 2010) 
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Responses to Letter NGO6 (Gary Reedy, South Yuba River Citizens League, February 18, 2010) 

NGO6-1 

The Licensees recognize the problems in the Lower Yuba River caused by 
deposition of mining debris and subsequent re-working of the tailings.  
Correction of these problems is far beyond the scope of the HEA.  The 
Licensees considered juvenile rearing habitat expansion actions below 
Highway 20 to complement actions by SYRCL and other parties to restore 
conditions in the lower Yuba River but did not include these as 
recommended actions in the Final HEP.  In the event that the optional 
segregation weir action is not approved for implementation, the Licensees 
would consider other restoration actions such as the juvenile rearing habitat 
expansion actions.  These potential actions are described in Appendix L. 

NGO6-2 

See Master Response 1 regarding contribution to the HET and Master 
Response 3 regarding eligibility of the Lower Yuba River Actions. 

NGO6-3 

As stated in the HEP, the recommended actions fully support future 
reintroduction of spring-run Chinook salmon and steelhead into the Upper 
Yuba River.  In fact, the recommended actions represent a reasonable first 
step in a reintroduction program by allowing development of a more robust 

Yuba River spring-run Chinook salmon population that represents the most 
genetically plausible source population for a reintroduction program. 

NGO6-4 

As stated elsewhere, the HEA was not developed to provide access to 
habitat above dams but rather to expand habitat for spring-run Chinook 
salmon in the Sacramento River Basin using a range of allowable types of 
actions.  The HEP recommended actions meet the HET, significantly 
expand habitat, and are not properly characterized as “marginally 
successful.”  

NGO6-5 

Comment noted.  The recommended Lower Yuba River Actions can act as a 
springboard for reintroduction of spring-run Chinook salmon above 
Englebright Dam. 
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Comment Letter NGO7 (Steve Rothert, American Rivers, February 20, 2010) 
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Comment Letter NGO7 (Continued) 



California Department of Water Resources and  
Pacific Gas and Electric Company 

 Response to Comments from Organizations

 

 
Habitat Expansion Agreement 
Final Habitat Expansion Plan  

 
G-84 

November 2010

ICF 00854.08

 

Comment Letter NGO7 (Continued) 
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Responses to Letter NGO7 (Steve Rothert, American Rivers, February 20, 2010) 

NGO7-1 

Comment noted.  The Licensees believe that the recommended actions meet 
the terms of the HEA and would contribute to the recovery of spring-run 
Chinook salmon. 

NGO7-2 

The Steering Committee developed an objective approach for identifying, 
evaluating, and selecting habitat expansion actions under the HEA, as 
described in Chapter 3 of the Draft HEP.  Through a series of logical steps, 
Evaluation and Selection Criteria were applied to successive lists of 
potential habitat expansion actions, and each action was scored.  To 
facilitate the application of the criteria and scoring of the actions, the 
Steering Committee developed a working definition and a scoring protocol 
for each criterion.  During the process of evaluating and selecting actions, 
the Steering Committee shared the overall approach, working definitions, 
and scoring protocols with the HEA signatories and solicited comments.  
The Steering Committee took into consideration all comments received 
before completing the task of evaluating and selecting habitat expansion 
actions that were recommended in the Draft HEP.   

No actions were pre-selected, as suggested by American Rivers in their 
comment letter.  The selection process, as described in Chapter 3 of the 
Draft HEP, was followed to its conclusion before any actions were selected.  
It was the application of this objective process that resulted in the selection 
of actions recommended in the Draft HEP. 

NGO7-3 

As discussed in the response to Comment NGO6-2, the Steering Committee 
developed an objective scoring system that was applied to the potential 
habitat expansion actions.  A Technical Team (comprised of Steering 
Committee members with technical expertise in aquatic biology and 
additional selected technical experts from PG&E, DWR, and ICF) scored 
the actions based on available information and professional judgment.  
During the scoring process, each action was treated in a similar manner.  It 
should be noted that, for purposes of the Final HEP, the Technical Team 

rescored the Upper Yuba River Actions based on new information provided 
by NMFS that was not available when the Draft HEP was prepared.  (See 
Appendix F of the Final HEP for a comparison of scoring for the Upper 
Yuba River Actions during preparation of the Draft HEP and the Final 
HEP.) 

NGO7-4 

See Master Response 3 regarding eligibility of the Lower Yuba River 
Actions. 

NGO7-5 

The Three-Creek Actions are not considered in the Final HEP.  See Master 
Response 2 regarding the Three-Creek Actions.   

NGO7-6 

On May 18, 2010, the Licensees sent a letter to NMFS requesting a 6-month 
extension to complete the Final HEP.  On June 1, 2010, NMFS responded 
to the Licensees request in a letter that granted the extension.  The NMFS 
letter allows completion of the Final HEP by November 20, 2010.  The 
Steering Committee held a conference call with American Rivers (Steve 
Rothert) on July 12, 2010, to discuss the status of development of the Final 
HEP, review the next steps to be taken in order to finalize the HEP, and 
answer any questions by American Rivers. 
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Comment Letter LYRL1 (Ralph Mullican, January 21, 2010) 
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Responses to Letter LYRL1 (Ralph Mullican, January 21, 2010) 

LYRL1-1 

Comment noted. 

LYRL1-2 

Your comment is noted in support of the Lower Yuba River Actions. 
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Comment Letter LYRL2 (Letty Litchfield, February 5, 2010) 
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Response to Letter LYRL2 (Letty Litchfield, February 5, 2010) 

LYRL2-1 

Your comment is noted in support of the Lower Yuba River Actions. 
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Comment Letter LYRL3 (Kit Burton, February 12, 2010) 
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Response to Letter LYRL3 (Kit Burton, February 12, 2010) 

LYRL3-1 

Your comment is noted in support of the Lower Yuba River Actions. 
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Comment Letter LYRL4 (David A. Greenblatt, Western Aggregates, February 18, 2010) 
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Comment Letter LYRL4 (Continued) 
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Responses to Letter LYRL4 (David A. Greenblatt, Western Aggregates, February 18, 2010) 

LYRL4-1 

Your comment is noted in support of the Lower Yuba River Actions. 

LYRL4-2 

Your comment is noted in support of the Lower Yuba River Actions. 

LYRL4-3 

Your comment is noted in support of the Lower Yuba River Actions. 

LYRL4-4 

Comment noted.  The contact information for Western Aggregates has been 
revised as requested. 
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